Pledge: Strengthening compliance with IHL
Has your organization taken action on the implementation of this pledge?
Yes
No
Slovenia strengthens compliance with international humanitarian law by:
· Promoting and disseminating IHL (described in more detail in the pledge Promotion and Dissemination of IHL); 
· Enforcing criminal liability of individuals for committing crimes against humanity; 
· Enforcing criminal liability of individuals in cases of misuse of the emblem or the flag of the Red Cross and other markings under the Geneva Conventions;    
· Fining legal entities, natural persons, sole traders and individuals in cases of misuse of the Red Cross emblem;   
· Acknowledging the competence of the Fact-Finding Commission and financially backing the Commission; 
· Implementing the activities of the Permanent Coordination Group for International Humanitarian Law (PCG IHL);
· Reporting on the national measures adopted for the implementation of IHL instruments.
1. Criminal liability of individuals for committing crimes against humanity
Slovenia, as party to the Rome Statute of the International Criminal Court (Ratification of the Rome Statute of the International Criminal Court Act, Official Gazette of the Republic of Slovenia, No. 29/01), incorporated the crimes from the Statute into its Criminal Code (Articles 100–107, Official Gazette of the Republic of Slovenia, Nos. 50/12 – official consolidated text, 6/16 – corr., 54/15, 38/16 and 27/17). Taking into account the principle of legality
, signs of these crimes and legal sanctions are defined in more detail in the Criminal Code.
Cooperation between the Republic of Slovenia and the International Criminal Court is governed by the Act on Cooperation between the Republic of Slovenia and the International Criminal Court, adopted by the National Assembly in 2002 (Official Gazette of the Republic of Slovenia, No. 96/02). In accordance with the provisions of the Rome Statute and the above-mentioned act, the Republic of Slovenia fully and without reservations cooperates with the Court in investigating and prosecuting criminal offences under the Court's jurisdiction (Article 3 of the Act). A similar provision is contained in the Act on Cooperation between the Republic of Slovenia and the International Criminal Tribunal for the former Yugoslavia and the International Criminal Tribunal for Rwanda (adopted by the National Assembly on 20 December 2000, Official Gazette of the Republic of Slovenia, No. 124/00). 
The Criminal Code (Official Gazette of the Republic of Slovenia, Nos. 50/12, 6/16, 54/15, 38/16 and 27/17) lists the following criminal offences against humanity: genocide (Article 100), crimes against humanity (Article 101), war crimes (Article 102), aggression (Article 103), liability of military commanders and other superiors (Article 104), association and incitement to genocide, crimes against humanity or aggression (Article 105), conscripting of mercenaries or persons under 18 years of age (Article 106) and unjustified postponement of repatriation of prisoners of war or civilians (Article 107). 
Due to the wide scope of this issue, the following section focuses on war crimes and liability of military commanders and other superiors.  
a. WAR CRIMES (Article 102 of the Criminal Code)
1. Grave breaches of the Geneva Conventions of 12 August 1949 (Article 102, Paragraph 1, of the Criminal Code) 
Acts committed against persons or property protected by the Geneva Conventions:
– wilful killing, 
– torture or inhuman treatment, including biological experiments, 
– wilfully causing great suffering or serious injury to body or health, 
– extensive destruction and appropriation of property, not justified by military necessity and carried out unlawfully and wantonly,
– compelling a protected person to serve in the forces of a hostile Power,
– wilfully depriving a protected person of the rights of fair and regular trial,
– unlawful deportation or transfer or unlawful confinement of a protected person and 
taking of hostages.
2. Other serious violations of the laws and customs applicable in international armed conflict, within the established framework of international law (Article 102, Paragraph 2, of the Criminal Code). These acts are the following:
· intentionally directing attacks against the civilian population as such or against individual civilians not taking direct part in hostilities;
· intentionally directing attacks against civilian objects, that is, objects which are not military objectives;
· intentionally launching an attack in the knowledge that such attack will cause incidental loss of life or injury to civilians or damage to civilian objects or widespread, long-term and severe damage to the natural environment which would be clearly excessive in relation to the concrete and direct overall military advantage anticipated;
· attacking or bombarding, by whatever means, towns, villages, dwellings or buildings which are undefended and which are not military objectives;
· killing or wounding a combatant who, having laid down his arms or having no longer means of defence, has surrendered at discretion;  
· transfer, directly or indirectly, by the occupying power of parts of its own civilian population into the territory it occupies, or the deportation or transfer of all or parts of the population of the occupied territory within or outside this territory; etc.
3. Other serious violations of the laws and customs applicable in armed conflicts not of an international character (Article 102, Paragraph 4, of the Criminal Code). These acts are the following: 
· intentionally directing attacks against the civilian population as such or against individual civilians not taking direct part in hostilities; 
· pillaging a town or place, even when taken by assault;
· committing rape, sexual slavery, enforced prostitution, forced pregnancy which means illegal detention of a woman who got pregnant by duress with the intention to affect ethnical structure of any population, enforced sterilization, or any other form of sexual violence, also constituting a grave breach of Article 3, common to the four Geneva Conventions;
· conscripting or enlisting children under the age of fifteen years into the armed forces or groups, or using them to participate actively in hostilities;
· ordering the displacement of the civilian population for reasons related to the conflict, unless the security of the civilians involved or imperative military reasons so demand; etc. 
4. In the case of an armed conflict not of an international character, which, however, does not constitute internal disturbance and tensions like riots, individual and occasional acts of violence and other similar acts, serious violations of Article 3 common to the four Geneva Conventions of 12 August 1949, namely, any of the following acts committed against persons taking no active part in the hostilities, including members of armed forces who have laid down their arms and those placed hors de combat by sickness, wounds, detention or any other cause (Article 102, Paragraph 3, of the Criminal Code):
· violence to life and person, in particular murder of all kinds, mutilation, cruel treatment and torture;
· committing outrages upon personal dignity, in particular humiliating and degrading treatment;
· taking hostages;
· passing of sentences and the carrying out of executions without previous judgement pronounced by a regularly constituted court, affording all judicial guarantees which are generally recognized as indispensable.  
b. LIABILITY OF MILITARY COMMANDERS AND OTHER SUPERIORS (Article 104 of the Criminal Code)
The Criminal Code regulates the liability of military commanders and other superiors in accordance with Article 28 of the Rome Statute of the International Criminal Court. 
A military commander shall be liable for the criminal offences (genocide, war crimes and aggression) which were committed by the units under his actual command and control, because he did not correctly perform control over these units and did not carry out all appropriate and required measures within his competences to prevent or stop these criminal offences or he failed to submit the matter to the competent authorities for investigation and persecution, even though he knew his units committed or could have committed in given circumstances such criminal offences (Article 104, Paragraph 1, of the Criminal Code). 
Any person who actually acts as a military commander or who actually performs management duties or supervision in a civilian organisation or company shall be sentenced in the same manner for the actions referred to in the previous paragraph (Article 104, Paragraph 2, of the Criminal Code).
2. Criminal liability of individuals in cases of misuse of the emblem or the flag of the Red Cross and other markings under the Geneva Conventions   
Criminal Code
Article 102, Paragraph 2, of the Slovenian Criminal Code (Official Gazette of the Republic of Slovenia, Nos. 50/12, 6/16, 54/15, 38/16 and 27/17) incriminates violations of the laws and customs applicable in international armed conflict, within the established framework of international law. These violations include the improper use of a flag of truce, of the flag or of the military insignia and uniform of the enemy or of the United Nations, or insignia or the flag of the Red Cross, or insignia that conform to them, as well as of the distinctive emblems of the Geneva Conventions or markings of cultural property according to the Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict and the Second Protocol to the Hague Convention resulting in death or a serious physical injury of persons. In the Criminal Code, these acts are sanctioned as war crimes.
3. Fining legal entities, natural persons, sole traders and individuals in cases of misuse of the Red Cross emblem
SLOVENIAN RED CROSS ACT
Any legal entity or individual committing, during peacetime, an offence of misuse of the Red Cross emblem (Paragraph 1 of Article 23) is fined EUR 20,000 (Article 31, Paragraph 1).  A natural person having committed such an offence is liable to a fine of EUR 2,000 (Article 31, Paragraph 3). 
Legal entities and sole traders misusing the Red Cross emblem in armed conflict (violation of Article 24, Paragraph 1) are fined EUR 30,000 (Article 32, Paragraph 1), and individuals, EUR 3,000 (Article 32, Paragraph 3).  
4. The International Humanitarian Fact-Finding Commission
On 26 March 1992, on the basis of Article 90, Paragraph 2, of the Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed Conflict (Protocol I), Slovenia deposited a declaration that it recognises the competence of the Commission. 
On the basis of Paragraph 7 of the same Article of this Protocol, Slovenia makes regular contributions to the Commission's budget and provides funds for the administrative costs of the Commission's operation (in 2016, Slovenia's contribution amounted to CHF 245.33).    
In 2016, at the elections held in Bern on 8 December 2016, Slovenia for the first time nominated its candidate – Prof. Dr Vasilka Sancin (Professor of International Law at the Faculty of Law, Ljubljana University) – for a member of the Commission in the 2017–2021 period. 
5. Permanent Coordination Group for International Humanitarian Law (PCG IHL)
The Interministerial Commission on International Humanitarian Law was established by the Government of the Republic of Slovenia (by Government Decision) in 1999. After the Commission was terminated, its tasks were taken over by the Permanent Coordination Group for International Humanitarian Law (PCG IHL). The PCG IHL is composed of the representatives of nearly all ministries as well as of the Slovenian Red Cross and the Faculty of Law in Ljubljana. One of the Group's fundamental tasks is to monitor and coordinate activities related to the implementation and observance of IHL. The Group formulates relevant proposals and recommendations, and monitors their implementation.  

The Chair of the Permanent Coordination Group for International Humanitarian Law attended the Universal Meeting of National Committees and Similar Bodies on International Humanitarian Law in Geneva in November 2016. As chair of the working group on the role and work of national committees on IHL, the Slovenian Chair of the Permanent Coordination Group for International Humanitarian Law emphasised the cooperation between national committees on IHL at the regional and global levels.
In the future, the Group will focus on reviewing the national normative framework, which serves as the basis for the implementation of international IHL norms in Slovenia. The Group will evaluate the national measures and possibly make recommendations for the ministries to bring them up to date or upgrade them with further measures (e.g. rules or a handbook).   
The Group would like to organise consultations with other countries' committees in South Eastern and Central European regions (exchange of experience, expertise, good practice, comparison of national normative frameworks). The committee intends to consolidate its activities with a view to enhancing the effective implementation of IHL.
6. Reporting
a) in accordance with the GA Resolution (biennial reports) 
With regard to the note by the Secretary-General, Reference: LA/COD/2, of 14 March 2016, on the GA Resolution 69/120 entitled "Status of the Protocols Additional to the Geneva Conventions of 1949 and relating to the Protection of Victims of Armed Conflicts" the Government of the Republic of Slovenia submitted its report to the Secretariat of the United Nations in June 2016.
b) in accordance with the provisions of Treaties
A few examples
Arms Trade Treaty – Slovenia submitted the initial report at the end of 2015 and annual report in 2016 (Article 13 of the Treaty).
Convention on Cluster Munitions and Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on their Destruction – Slovenia regularly reports to the UN on national implementation measures for the implementation of both Conventions pursuant to their respective Article 7. 
Convention on the Protection of Cultural Property in the Event of Armed Conflict and its two Protocols – on the basis of Article 26, Paragraph 2, of the Convention, and Article 37, Paragraph 2, of the Second Protocol, Slovenia is drafting a national report on the implementation of the Hague Convention of 1954 and its two Protocols. Slovenia will submit its report to the Director General of UNESCO (four-year cycle 2013–2016).
Check if the implementation is completed
� Article 28 of the Slovenian Constitution stipulates that “no one may be punished for an act which had not been declared a criminal offence under law, or for which a penalty had not been prescribed, at the time the act was performed.” Constitution of the Republic of Slovenia, Official Gazette of the Republic of Slovenia, Nos. � HYPERLINK "http://www.uradni-list.si/1/objava.jsp?sop=1991-01-1409" \o "Constitution of the Republic of Slovenia" \t "_blank" �33/91-I�, � HYPERLINK "http://www.uradni-list.si/1/objava.jsp?sop=1997-01-2341" \o "Constitutional Act Amending Article 68 of the Constitution of the Republic of Slovenia" \t "_blank" �42/97� – UZS68, � HYPERLINK "http://www.uradni-list.si/1/objava.jsp?sop=2000-01-3052" \o "Constitutional Act Amending Article 80 of the Constitution of the Republic of Slovenia" \t "_blank" �66/00� – UZ80, � HYPERLINK "http://www.uradni-list.si/1/objava.jsp?sop=2003-01-0899" \o "Constitutional Act Amending Chapter I and Articles 47 and 68 of the Constitution of the Republic of Slovenia" \t "_blank" �24/03� – UZ3a, 47, 68, � HYPERLINK "http://www.uradni-list.si/1/objava.jsp?sop=2004-01-3088" \o "Constitutional Act Amending Article 14 of the Constitution of the Republic of Slovenia" \t "_blank" �69/04� – UZ14, � HYPERLINK "http://www.uradni-list.si/1/objava.jsp?sop=2004-01-3090" \o "Constitutional Act Amending Article 43 of the Constitution of the Republic of Slovenia" \t "_blank" �69/04� – UZ43, � HYPERLINK "http://www.uradni-list.si/1/objava.jsp?sop=2004-01-3092" \o "Constitutional Act Amending Article 50 of the Constitution of the Republic of Slovenia" \t "_blank" �69/04� – UZ50, � HYPERLINK "http://www.uradni-list.si/1/objava.jsp?sop=2006-01-2951" \o "Constitutional Act Amending Articles 121, 140 and 143 of the Constitution of the Republic of Slovenia" \t "_blank" �68/06� – UZ121,140,143, � HYPERLINK "http://www.uradni-list.si/1/objava.jsp?sop=2013-01-1777" \o "Constitutional Act Amending Article 148 of the Constitution of the Republic of Slovenia" \t "_blank" �47/13� – UZ148, � HYPERLINK "http://www.uradni-list.si/1/objava.jsp?sop=2013-01-1779" \o "Constitutional Act Amending Articles 90, 97 and 99 of the Constitution of the Republic of Slovenia" \t "_blank" �47/13� – UZ90, 97, 99 and � HYPERLINK "http://www.uradni-list.si/1/objava.jsp?sop=2016-01-3208" \o "Constitutional Act Amending Chapter III of the Constitution of the Republic of Slovenia" \t "_blank" �75/16� – UZ70a.








