Pledge: Strengthening IHL protecting persons deprived of their liberty
Has your organization taken action on the implementation of this pledge?
Yes
No
PRACTICAL MEASURES
In 2004, the Slovenian Police issued a booklet Notification of the rights of persons deprived of liberty (in 2016, new rights were included upon the adoption of the revised Criminal Procedure Act (Official Gazette of the Republic of Slovenia, No. 87/14 ZKP-M). The booklet contains notifications of rights on the deprivation of liberty in 23 world languages, among them those most widely spoken or understood by people with whom Slovenian police officers most commonly conduct procedures (especially on illegal crossing of the national border). The booklet concisely explains all the rights of persons deprived of liberty, and how they can be exercised. 
The Ministry of Defence will continue its efforts in promoting and exercising training on international humanitarian law in relation to protecting persons deprived of liberty with a view to ensuring humane treatment, adequate conditions of detention and the requisite procedural and legal safeguards for persons deprived of their liberty, interned or transferred in relation to armed conflict. The Slovenian Armed Forces provide training on this topic at different military education levels and also before (each) deployment to Peace Support Operations.
LEGISLATIVE MEASURES
· Constitution of the Republic of Slovenia (Official Gazette Nos. 33/91-I, 42/97 – UZS68, 66/00 – UZ80, 24/03 – UZ3a, 47, 68, 69/04 – UZ14, 69/04 – UZ43, 69/04 – UZ50, 68/06 – UZ121,140,143, 47/13 – UZ148, 47/13 – UZ90, 97,99 and 75/16 – UZ70a)
· Criminal Procedure Act (Official Gazette No. 32/12 – official consolidated text, 47/13, 87/14, 8/16 – Consitutional Court decision, 64/16 – Constitutional Court decision 65/16 –  Constitutional Court decision)  
· Rules on enforcement of detention (Official Gazette No. 36/99, 39/02, 114/04, 127/06, 7/07, 112/07, 62/08 and 16/09).
· Criminal Code (Official Gazette No. 50/12 - official consolidated version, 6/16 - correction, 54/15, 38/16 and 27/17).
Constitution of the RS
A person reasonably suspected of having committed a criminal offence may be detained only on the basis of a court order when this is absolutely necessary for the course of criminal proceedings or for reasons of public safety (Article 20, paragraph 1). 
Upon detention, but not later than twenty-four hours thereafter, the person detained must be handed the written court order with a statement of reasons. The person detained has the right to appeal against the court order, and such appeal must be decided by a court within forty-eight hours. Detention may last only as long as there are legal reasons for such, but no longer than three months from the day of the deprivation of liberty. The Supreme Court may extend the detention a further three months (Article 20, paragraph 2). 
If no charges are brought by the end of these terms, the suspected person shall be released (Article 20, paragraph 3). 
Criminal Procedure Act 
The Criminal Procedure Act (Articles 200 to 213)) defines in greater detail the procedural safeguards guaranteed to suspects and defendants by the Constitution, complying with the standards of the European Convention for the protection of Human Rights and Fundamental Freedoms. Following are some essential provisions of the Criminal Procedure Act regarding detention.
Article 200
(1) Detention may only be ordered under the conditions provided for by this Act.
(2) Detention shall last the shortest possible time.  All bodies participating in criminal proceedings and bodies which provide legal assistance to them shall be bound to proceed with special speed if the accused has been detained.
(3) Detention shall, at any stage of proceedings, be cancelled as soon as the reasons for it being ordered cease to exist.
(4) Appeal against the order, extension or cancellation of detention must be lodged within three days after the order had been served, unless otherwise provided by the provisions of the Act.
Article 201
(1) If a reasonable suspicion exists that a person has committed a criminal offence, detention of that person may be ordered:
1)     if he is in hiding, if his identity cannot be established or if other circumstances exist which point to the danger of his attempting to flee;
2)     if there is reasonable ground for concern that he will destroy the traces of crime or if specific circumstances indicate that he will obstruct the progress of the criminal procedure by influencing witnesses, accomplices or concealers;
3)     if the seriousness of the offence, or the manner or circumstances in which the criminal offence was committed and his personal characteristics, history, the environment and conditions in which he lives or some other personal circumstances indicate a risk that he will repeat the criminal offence, complete an attempted criminal offence or commit a criminal offence which he has threatened.
(2) In the instance referred to in point 1 of the preceding paragraph the detention ordered solely because of the impossibility to establish the identity of a person shall last until the identity is established. In the instance referred to in point 2 of the preceding paragraph detention shall be cancelled as soon as the evidence on account of which detention was ordered has been secured.
(3) In particular, violations by the accused of the measures referred to in Articles 195, 195.a, 195.b, 196 and 199 of this Act shall be deemed to be special circumstances referred to in points 1, 2 and 3 of this Article.
Article 202
(1) Detention shall be ordered by the investigating judge of the court of jurisdiction upon the motion of the public prosecutor. The motions for detention or extensions must be well-founded.
(2) Detention shall be ordered through a written order containing: the name and surname of the apprehended person; the criminal offence of which he is accused; the legal grounds for detention; instructions on the right to appeal; explanation of all decisive facts which dictated detention, wherein the investigating judge shall state the specific grounds for a reasonable suspicion that the person committed a criminal offence, explain the decisive facts from points 1 to 3 of the first paragraph of the preceding Article, and indicate why the ordering of detention in the specific case is unavoidably necessary for the safety of people or for the progress of the procedure.
(3) The detention order shall be served on the person it concerns at the time of apprehension and no later than forty-eight hours after the time of apprehension or after the time the person was brought to the investigating judge (paragraphs one and five of Article 157). The hour of apprehension and the hour of service of the order shall be indicated in the case file.
(4) The detainee may, within twenty-four hours of being served with the detention order, lodge an appeal against the order with the court panel (sixth paragraph of Article 25).  If the first interrogation of the detainee takes place after the expiry of that period, the detainee may lodge an appeal during this interrogation. The appeal, a copy of the record of interrogation if an interrogation took place, and the detention order shall be sent to the panel forthwith. The appeal shall not stay the execution of the order.
(5) If the investigating judge disagrees with the motion of the public prosecutor for detention to be ordered, the matter shall be decided by the panel (sixth paragraph of Article 25). The detained person may appeal the order by which the panel has ordered detention, but the appeal shall not stay execution. As regards the serving of the order and the filing of an appeal, the provisions of paragraphs three and four of this Article shall apply.
(6) In the instances referred to in the fourth and fifth paragraphs of this Article, the panel shall decide the appeal within forty-eight hours.
(7) In instances referred to in the fifth paragraph of this Article, in the event of a request that the panel decide on the public prosecutor's motion for the ordering of detention, the investigating judge may in all cases order any of the substitute measures from this Chapter.
Article 203
(1) As soon as a person has been apprehended and brought to the investigating judge, the latter shall instruct the apprehended person according to Article 4 of this Act.  In the case of a foreign citizen, the investigating judge must also inform the arrestee that the competent body shall, at the request by the arrestee, be obliged to notify the consulate of the relevant country about the apprehension. The instruction by the investigating judge and the statement of the arrestee thereon shall be entered in the record. The investigating judge shall, if necessary, help the arrestee find a counsel.
(2) The investigating judge shall question arrested persons without delay, and no later than within forty-eight hours of such person being brought to the judge.
(3) If the arrestee fails to retain counsel within twenty-four hours of being instructed of this right or declares that he will not retain counsel, the court shall appoint defence counsel for him ex officio.
(4) In instances referred to in the preceding paragraph, the investigating judge shall, by an order, order detention for the time necessary, but for no longer than forty-eight hours after the hour when the arrestee was brought to the judge. The provisions of the seventh paragraph of Article 157 of this Act shall apply mutatis mutandis to appeals against such an order.
(5) Detention under the preceding paragraph shall be executed in detention facilities
Article 204
If the investigating judge fails to instruct an arrested person as provided by Article 4 of this Act or this instruction is not entered in the record, the court shall not be allowed to base its decision on the statement of the arrested person.
Article 204a
(1) Immediately after questioning, the public prosecutor shall declare whether he will request the initiation of criminal proceedings and propose detention or any of the substitute measures from this Chapter.
(2) If the public prosecutor announces that he will act in the sense of the preceding paragraph, he shall explain the circumstances which could influence the decision on individual measures. The accused and his defence counsel may, in response to the statement of the public prosecutor, give their proposals and viewpoints.
(3) When the parties have made statements on all issues which could influence the application of the measures from this Chapter, the investigating judge shall rule on the proposals of the parties.
(4) If detention has been ordered against the accused and the public prosecutor fails, within forty-eight hours after the hour when he was informed of the detention, to submit a written request for the initiation of criminal proceedings, the investigating judge shall lift detention and release the detained person.
Article 205
(1) The accused who is detained under the order of the investigating judge may be detained for a maximum of one month from the day he was apprehended. After that period he may only be kept in custody on the basis of an order on the extension of detention.
(2) Detention may be extended, through an order of the panel (sixth paragraph of Article 25), by a maximum of two months.  The order of the panel may be appealed against, but the appeal shall not stay execution. If proceedings are in progress for a criminal offence punishable under law by more than five years imprisonment, the panel of judges of the Supreme Court may extend detention by another three months at the longest. The order on the extension of detention shall be rendered by the court upon a reasoned motion of the public prosecutor, which must be submitted no later than five days before the expiry of detention. The accused and his defence counsel must be informed of the motion no less than three days prior to the expiry of the period referred to in this paragraph, and may make statements on the declarations in the motion, or the investigating judge shall perform a special hearing.
(4) The investigating judge shall submit the motion for extension of detention together with the files to the senate of the competent court providing an explanation regarding the procedures to be carried out during the investigation or regarding the foreseen closure of the investigation.
(4) If a charge sheet is not filed before the expiry of the time limits from the preceding paragraph, detention shall be lifted and the accused released.
Article 206
The investigating judge may lift detention while the investigation is in progress, subject to consent of the public prosecutor, if the proceedings are conducted at his request, unless he lifts detention due to the expiry of the time limit or because the public prosecutor has refrained from prosecution. If the investigating judge and the public prosecutor cannot reach agreement, the investigating judge shall ask the panel to decide the matter; and the panel shall pass its decision within forty-eight hours.
Article 207
(1) Unless otherwise provided by this Act (Article 272, paragraph 3), the ordering or lifting of detention until the first instance judgement is pronounced is made by the court panel. The detainee may lodge an appeal against the order within twenty-four hours of being served with the detention order. The competent court must decide on the appeal within forty-eight hours.
(2) Upon the expiry of two months after the last detention order, the panel shall examine, even in the absence of a motion by the parties, whether reasons for detention still exist, and issue an order by which detention is extended or lifted. 
(3) An appeal against the order referred to in the preceding paragraphs shall not stay execution.
(4) No appeal shall be permitted against the order by which the panel rejects the motion for the ordering or lifting of detention.
(5) After the charge sheet has been filed, detention may last a maximum of two years. If within this period a verdict of guilty is not given against the accused, detention shall be lifted and the accused released.
Article 208
The police or the court shall, at request of the arrested person, inform his family of his arrest within twenty-four hours. The arrest shall be reported to the competent social welfare agency to attend, if necessary, to children and other family members whom the arrested person supports.
 Execution of detention
Article 209
(1) While detained, the detainee's person and dignity must not be abused. The detainee must be treated in a humane manner and his physical and mental health must be protected.
(2) Only restrictions necessary to prevent escape or consultation which could harm the successful implementation of the proceedings may be used against a detainee.
Article 210
(1) Detainees shall be accepted in institutes in which detention is served (hereinafter: the institute) on the basis of a written detention order.
(2) The institute may also accept detainees without a written order, but the competent court shall be obliged to send to the institute a written detention order no later than within twenty-four hours of the detainee's arrival at the institute.
(3) In instances from the preceding paragraph, the responsible worker of the institute shall make an official note indicating the competent court which requested the acceptance and the date and time of the acceptance of the detainee in the institute.
(4) If the institute does not receive a written detention order within the period referred to in the preceding paragraph, it shall release the detainee and notify the competent court thereof.
Article 212
(1) Detainees shall be held on remand in special detention facilities or in a separate, closed part of a penal institution or of a department thereof.
(2) People of the opposite sex may not be held in the same room. As a rule, persons who have participated in the same criminal offence may also not be held in the same room, and persons serving prison sentences may not be held with those on remand. If possible, persons who are accused of repeat criminal offences may not be held in the same room as other detainees who could be subjected to their harmful influences.
(3) The competent court may transfer a detainee from one institute to another for reasons of safety, order and discipline or for the successful and rational implementation of the criminal procedure, at the proposal of the director of the institute in which the detainee is held.
Article 213
While on remand, detainees may have on their person and use items for personal use, for the maintenance of hygiene, equipment for the reception public media, printed matter, specialised and other literature, money and other items which, considering their size and quantity, enable functional dwelling in the living area and which do not disturb other detainees. Other items shall be confiscated during personal examination of the detainee or during detention, and put into storage.
Article 213a
(1) Detainees shall have the right to eight hours uninterrupted rest in twenty-four hours. In addition, detainees must be ensured no less than two hours of outdoor exercise each day.
(2) Detainees may be used for work necessary to maintain order and cleanliness in their area.  In accordance with the possibilities of the institute and on condition that it is not harmful to the criminal procedure, detainees must be allowed to work in activities which suit their mental and physical abilities. The investigating judge or the presiding judge shall decide on this in agreement with the management of the institute.
(3) Detainees shall have the right to payment for work performed. The minister responsible for justice shall prescribe in greater detail the manner and amount of payment.
Article 213b
(1) With the permission of the investigating judge who is conducting the investigation and under his supervision or the supervision of someone appointed by him, close relatives, and at the detainee's request also a doctor and others, may visit the detainee within the confines of the house order of the institute. Individual visits may be prohibited if this could cause harm to the proceedings.
(2) Diplomatic and consular representatives of foreign countries shall have the right, with the knowledge of the investigating judge performing the investigation, to visit and to talk unsupervised with detainees who are citizens of their country.
(3) The human rights ombudsman or his deputy may visit detainees and may correspond with them without prior notification and without supervision of the investigating judge or someone appointed by him. The letters which detainees send to the Office of the Human Rights Ombudsman may not be examined.
(4) Detainees may correspond or have other contacts with persons outside the institute. If so dictated by the reasons for which detainment was ordered, the investigating judge, upon the motion of the public prosecutor, may, by means of a written decision, order supervision of letters and other packages as well as other contacts a detainee has with persons outside the institute. The investigating judge may prohibit a detainee from sending and receiving letters and other packages or from establishing contacts which are harmful to the procedure, but may not prohibit detainees from sending requests or complaints. An appeal against this decision shall not stay execution.
(5) After the filing of a charge sheet and until the judgement is final, the presiding judge shall hold the rights referred to in the first to fourth paragraphs of this Article.
RULES ON ENFORCEMENT OF DETENTION
The Rules on enforcement of detention regulate the technical aspects of detention enforcement with provisions on: facilities and distribution of detainees (Articles 22 to 24), rest and outdoor time (Articles 25 to 27), hygiene and health care (Articles 28 to 34), food regime (Articles 35 and 36), work (Articles 38 to 44), visits (Articles 45 to 49), correspondence (Articles 50 and 50a), telephone contacts (Article 51), parcels (Articles 52 and 53), transfer and escort (Articles 54 to 57), release (Articles 65 and 66), etc. 
Vulnerable group of detainees:  women, minors and foreign citizens
WOMEN 
In cases of detention order for women, the Criminal Procedure Act (Articles 200 do 213) and the Rules on the enforcement of detention apply (the Rules stipulate that the personal examination of a female detainee may only be performed by a woman (Article 11); pregnant women receive daily meals according to standards applicable to convicts (Article 35, paragraph 3 of the Rules).  
MINORS
In cases of detention order for minors, the Criminal Procedure Act (Article 472) and the Rules on the enforcement of detention apply. The latter explicitly stipulates that an expert from the institution must conduct an interview with the detained minor within the shortest delay, providing him information on different possibilities for individual assistance. At the same time, the expert verifies whether adequate conditions for care and safety of the minor are met (Article 6, paragraph 2 of the Rules).
Article 472
(1) In exceptional cases the juvenile judge may order detention for a minor if grounds exists for this as specified in the first paragraph of Article 201 of this Act.

(2) Detention order rendered by the juvenile judge may last up to one month. The juvenile panel of the same court may, for valid reasons, extend detention by another two months at most.
FOREIGN CITIZENS
In the case of a foreign citizen, the investigating judge must also inform the arrestee that the competent body shall, at the request by the arrestee, be obliged to notify the consulate of the relevant country about the apprehension. The instruction by the investigating judge and the statement of the arrestee thereon shall be entered in the record. The investigating judge shall, if necessary, help the arrestee find a counsel. (Article 203, paragraph one of the Criminal Procedure Act).
(2) Diplomatic and consular representatives of foreign countries shall have the right, with the knowledge of the investigating judge performing the investigation, to visit and to talk unsupervised with detainees who are citizens of their country (Article 213b, paragraph 2, Criminal Procedure Act).
Criminal Code
Unlawful detention constitutes a serious violation of the Geneva Conventions of 12 August 1949. It is considered a war crime for which a sentence of imprisonment for not less than 15 years may be imposed (Article 102, paragraph 1, Criminal Code).
Check if the implementation is completed
� (1) If a reasonable suspicion exists that a person has committed a criminal offence, detention of that person may be ordered: �1) if he is in hiding, if his identity cannot be established or if other circumstances exist which point to the danger of his attempting to flee; �2) if there is reasonable ground for concern that he will destroy the traces of crime or if specific circumstances indicate that he will obstruct the progress of the criminal procedure by influencing witnesses, accomplices or concealers; �3) if the seriousness of the offence, or the manner or circumstances in which the criminal offence was committed and his personal characteristics, history, the environment and conditions in which he lives or some other personal circumstances indicate a risk that he will repeat the criminal offence, complete an attempted criminal offence or commit a criminal offence which he has threatened. �











